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VILLAGE OF VILLA PARK
20 South Ardmore Avenue, Villa Park, lllinois 60181

June 13, 2016 COMMITTEE-OF-THE-WHOLE MINUTES 7:30 PM
President Deborah Buliwinkel
Village Clerk Hosanna Korynecky

Chris J. Aiello Nick Cuzzone
Albert Bulthuis Donald Kase
Robert Wagner Robert Taglia

MINUTES OF THE FORMAL MEETING HELD IN VILLAGE HALL BY THE PRESIDENT AND
THE BOARD OF TRUSTEES OF THE VILLAGE OF VILLA PARK ON JUNE 13, 2016

PRESENT: Trustees Bulthuis, Aiello, Cuzzone, Kase, Taglia, Wagner and President Bullwinkel.
ALSO PRESENT: Attorney Orr, Manager Keehner and Clerk Korynecky.

Trustee Aiello left the meeting at 8:45 p.m. and returned at 9:15 p.m.

1. Call to Order — Roll Call.
President Bullwinkel called the meeting to order and Clerk Korynecky called the roll.

2. Pledge of Allegiance.
President Bullwinkel led the Pledge of Allegiance and Trustee Taglia said the prayer.

3. Amendments of the Agenda
4. Presentation of the Villa Park Junior Women'’s Club Scholarships by Jen Krichbaum and Gina Knudtson.

5. Consider an Ordinance of the Village of Villa Park, DuPage County, lllinois Approving a Redevelopment
Agreement between the Village and Golden Spike, LLC.

Golden Spike, LLC proposes the development of a mixed use complex to be known as Garden Station which is
intended to be located adjacent to Vermont to the north, Beverly to the east, Ardmore to the west and Terrace
Street to the south, approximately 150 feet north of the Chicago and Northwestern Railroad tracks. Garden Station
will be comprised of approximately 230 dwelling units. These units include studio, one-bedroom and two-bedroom
apartments, and two-bedroom townhomes ranging from approximately 600 square feet to approximately 1400
square feet. Garden Station will also provide an indoor heated garage, clubhouse, fitness center, outdoor pool and
commercial retail space. This project will result in an investment by Golden Spike, LLC. of not less than
$46,000,000. Due to the extraordinary costs to be incurred in connection with its development, including the
demolition of the existing deteriorating and obsolete structures and revamping and reconstructing all utility systems
required to service the project Golden Spike, LLC. has requested financial assistance from the Village in order to
proceed with the project.

Discussion ensued. Developer Rick Goldman responded to questions from the board and the public. Resident Bob
Adamczyk asked for additional details regarding the PUD and complained about large trucks driving down
residential streets. Realtor Broker Sue Pearce asked about the rental rates and increased traffic in the area. Alex
King provided information on the construction process as requested by Trustee Kase. Trustee Aiello asked that the
agreement be amended to require brick and stone in the fagade. There was no board support for amending the
agreement. Consensus of the board was to advance this item to the formal.

6. Consider an Ordinance of the Village of Villa Park, DuPage County, lllinois Authorizing the Sale by Public
Auction of Personal Property and Seized Vehicles Owned by the Village.

VEHICLETYPE | YEAR | MAKE MODEL LAST 6 OF VIN MIN. PRICE
Village #112 2000 Interstate 10st Equipment Trailer 000567 $250
Village #5 2002 Ford Taurus 165492 $250
Seizure 1998 Ford Explorer Sport B80637 $100
Seizure 2000 GMC Yukon 118389 $100
Seizure 1993 Honda CB600 Motorcycle 204302 $100

Consensus of the board was to advance this item to the formal.



7. Consider a Resolution of the Village of Villa Park, DuPage County, lilinois Approving Prevailing Wage Rates.
The Village is required each June to either conduct its own investigation into prevailing wage rates in the area or
adopt the determination of the Illinois Department of Labor. It is recommended the Board approve a resolution to
adopt the prevailing rate of wages and publicly post the determination as required under the Act. This year's joint
notice will be made with the Board of Education of Villa Park Elementary School District #45, Salt Creek School
District #48, DuPage High School District #88 and the Villa Park Library.

Consensus of the board was to advance this item to the formal.

8. Consider a Resolution of the Village of Villa Park, DuPage County, lllinois Approving an Intergovernmental
Agreement with Milton Township.

In 2015, the Village entered into an intergovernmental agreement with Milton Township to join forces in training and
sharing Community Emergency Response Team (CERT) members. That agreement expired on March 31, 2016.
Staff recommends continuing this successful partnership by approving the resolution for the successor agreement.
Consensus of the board was to advance this item to the formal.

9. Consider a Resolution of the Village of Villa Park, DuPage County, lllinois Authorizing Acceptance of a Proposal
from Professional Paving & Concrete Company, INC. for Sealcoating Village Parking Lots in the amount of
$34,827.

Village staff proposes crack sealing, sealcoating, and restriping of the two Village owned commuter parking lots and
the Twin Lakes parking lot. Two price quotes were obtained. The lowest cost contractor, Professional Paving and
Concrete Company, Inc. submitted a price of $34,827. Funds are available in the Street Improvement Fund (non-
referendum). An exemption from the bidding requirement under Section 2-220 (a) (2) is required.

Some discussion ensued. Consensus of the board was to advance this item to the formal.

10. Consider a Resolution of the Village of Villa Park, DuPage County, Illinois, Approving Maintenance of Streets
and Highways by Municipality Under the Illinois Highway Code FY15/16.

The Village annually transfers a portion of its Motor Fuel Tax (MFT) allotment from the State of lllinois to the
Corporate Fund to defray expenses associated with street maintenance, snow removal, streetlight and traffic
control energy, and traffic control maintenance. A resolution is required to authorize the MFT funds to be
transferred. This resolution is for fiscal year 2015-2016 and in the amount $527,500.

Some discussion ensued. Consensus of the board was to advance this item to the formal.

11. Consider a Resolution of the Village of Villa Park, DuPage County, lllinois, Approving Maintenance of Streets
and Highways by Municipality Under the lllinois Highway Code FY16/17.

The Village annually transfers a portion of its Motor Fuel Tax (MFT) allotment from the State of lllinois to the
Corporate Fund to defray expenses associated with street maintenance, snow removal, streetlight and traffic
control energy, and traffic control maintenance. A resolution is required to authorize the MFT funds to be
transferred. This resolution is for fiscal year 2016-2017 and in the amount $527,500.

Consensus of the board was to advance this item to the formal.

12. Consider a Resolution of the Village of Villa Park, DuPage County, lllinois Authorizing Change Order #1 (Final)
to the Contract between the Village and Gerardi Sewer and Water Co. for the 2015 North Princeton Water Main
Improvement Project Resulting in a deduction of $36,661.

The Village has a contract with Gerardi Sewer and Water Co. of Norridge, lllinois, for the 2015 North Princeton
Water Main Improvement Project. Proposed final Change Order #1 consists of the final balancing of contract
quantities as measured in the field. The net amount of proposed final Change Order #1 is a deduction of $36,661,
for an adjusted final contract amount of $437,816.

Consensus of the board was to advance this item to the formal.

13. Convene to Formal Agenda.

Respectfully submitted,

Hosanna Korynecky
Village Clerk



Next Ordinance No. 3910
Next Resolution No. 16-22 Next Meeting will be June 27, 2016

VILLAGE OF VILLA PARK
20 S. Ardmore Avenue, Villa Park, IL 60181

June 13, 2016 FORMAL MINUTES

Meeting was called to order at 8:55 p.m.

1. Village President's Report.

President Bullwinkel asked for Village project updates. Deputy Director of Public Works Rich Salerno provided
updates on the Ardmore Avenue streetscape, Park Boulevard, High Ridge Road, 2016 street improvements and
NorthPrinceton Phase Il improvement. President Bullwinkel reminded residents about Summerfest on June 17 and
18 at Ardmore Avenue and Park Boulevard. She announced the 2™ annual Love Your Neighbor Day on
September 24 sponsored by the Christian Church of Villa Park and other local churches. For more information, call
630-833-7262. She also said Coffee with the Board is cancelled for July but will resumed on August 6.

2. Public Comments on Agenda Items.
There were no participants.

3. Amendments of the Agenda.

Consent Agenda:

. Bill Listing dated June 13, 2016 (1 of 2) in the amount of $84,165.64.

. Bill Listing dated June 13, 2016 (2 of 2) in the amount of $1,687,616.07.

. Minutes from the Village COW meeting for May 23, 2016.

. Minutes from the Village Formal Board Meeting for May 23, 2016.

. First and Final Reading of an Ordinance of the Village of Villa Park, DuPage County, lllinois Authorizing the Sale
by Public Auction of Personal Property and Seized Vehicles Owned by the Village.

ooOTO M

VEHICLE TYPE YEAR MAKE MODEL LAST 6 OF VIN MIN. PRICE
Village #112 2000 Interstate 10st Equipment Trailer 000567 $250
Village #5 2002 Ford Taurus 165492 $250
Seizure 1998 Ford Explorer Sport B80637 $100
Seizure 2000 GMC Yukon 118389 $100
Seizure 1993 Honda CB600 Motorcycle 204302 $100

f. Resolution of the Village of Villa Park, DuPage County, lllinois Approving Prevailing Wage Rates.

The Village is required each June to either conduct its own investigation into prevailing wage rates in the area or
adopt the determination of the Illlinois Department of Labor. It is recommended the Board approve a resolution to
adopt the prevailing rate of wages and publicly post the determination as required under the Act. This year's joint
notice will be made with the Board of Education of Villa Park Elementary School District #45, Salt Creek School
District #48, DuPage High School District #88 and the Villa Park Library.

g. Resolution of the Village of Villa Park, DuPage County, lllinois Approving an Intergovernmental Agreement with
Milton Township.

In 2015, the Village entered into an intergovernmental agreement with Milton Township to join forces in training and
sharing Community Emergency Response Team (CERT) members. That agreement expired on March 31, 2016.
Staff recommends continuing this successful partnership by approving the resolution for the successor agreement.
h. Resolution of the Village of Villa Park, DuPage County, lllinois Authorizing Acceptance of a Proposal from
Professional Paving & Concrete Company, INC. for Sealcoating Village Parking Lots in the amount of $34,827.
Village staff proposes crack sealing, sealcoating, and restriping of the two Village owned commuter parking lots and
the Twin Lakes parking lot. Two price quotes were obtained. The lowest cost contractor, Professional Paving and
Concrete Company, Inc. submitted a price of $34,827. Funds are available in the Street Improvement Fund (non-
referendum). An exemption from the bidding requirement under Section 2-220 (a) (2) is required.

i. Resolution of the Village of Villa Park, DuPage County, lllinois Approving Maintenance of Streets and Highways
by Municipality Under the lllinois Highway Code FY15/16.

3



The Village annually transfers a portion of its Motor Fuel Tax (MFT) allotment from the State of Illinois to the
Corporate Fund to defray expenses associated with street maintenance, snow removal, streetlight and traffic
control energy, and traffic control maintenance. A resolution is required to authorize the MFT funds to be
transferred. This resolution is for fiscal year 2015-2016 and in the amount $527,500.

j- Resolution of the Village of Villa Park, DuPage County, lllinois Approving Maintenance of Streets and Highways
by Municipality Under the lllinois Highway Code FY16/17.

The Village annually transfers a portion of its Motor Fuel Tax (MFT) allotment from the State of Illinois to the
Corporate Fund to defray expenses associated with street maintenance, snow removal, streetlight and traffic
control energy, and traffic control maintenance. A resolution is required to authorize the MFT funds to be
transferred. This resolution is for fiscal year 2016-2017 and in the amount $527,500.

k. Resolution of the Village of Villa Park, DuPage County, lllinois Authorizing Change Order #1 (Final) to the
Contract between the Village and Gerardi Sewer and Water Co. for the 2015 North Princeton Water Main
improvement Project resulting in a deduction of $36,661.

The Village has a contract with Gerardi Sewer and Water Co. of Norridge, lllinois, for the 2015 North Princeton
Water Main Improvement Project. Proposed final Change Order #1 consists of the final balancing of contract
quantities as measured in the field. The net amount of proposed final Change Order #1 is a deduction of $36,661,
for an adjusted final contract amount of $437,816.

Motion to approve Consent Agenda was made by Trustee Cuzzone and seconded by Trustee Kase. There were
no questions, comments or discussion. Roll call vote tallied six (6) ayes made by Trustees Kase, Taglia, Wagner,
Bulthuis, Cuzzone and President Bullwinkel. There were no nays. Motion carried.

5. First and Final Reading of an Ordinance of the Village of Villa Park, DuPage County, lllinois Approving a
Redevelopment Agreement with Golden Spike, LLC.

Golden Spike, LLC proposes the development of a mixed use complex to be known as Garden Station which is
intended to be located adjacent to Vermont to the north, Beverly to the east, Ardmore to the west and Terrace
Street to the south, approximately 150 feet north of the Chicago and Northwestern Railroad tracks. Garden Station
will be comprised of approximately 230 dwelling units. These units include studio, one-bedroom and two-bedroom
apartments, and two-bedroom townhomes ranging from approximately 600 square feet to approximately 1400
square feet. Garden Station will also provide an indoor heated garage, clubhouse, fitness center, outdoor pool and
commercial retail space. This project will result in an investment by Golden Spike, LLC. of not less than
$46,000,000. Due to the extraordinary costs to be incurred in connection with its development, including the
demolition of the existing deteriorating and obsolete structures and revamping and reconstructing all utility systems
required to service the project Golden Spike, LLC. has requested financial assistance from the Village in order to
proceed with the project.

Motion to approve the ordinance was made by Trustee Wagner and seconded by Trustee Taglia. There were no
questions, comments or discussion. Roll call vote tallied six (6) ayes made by Trustees Taglia, Wagner, Bulthuis,
Cuzzone, Kase and President Buliwinkel. There were no nays. Motion carried.

6. Public Comments on Non-Agenda ltems.

Resident Jon Devens expressed his concerns and those of his neighbors about increased traffic on their street
during construction of the new traffic light at Villa Avenue and Roosevelt Road.

Resident Cheryl Tucker said the car show on June 17 at Summerfest will be from 6 to 10 p.m. and asked that
residents bring out their classic automobiles.

Resident Benita Hethcoat asked for Village assistance regarding several issues with a neighbor.

7. Village Clerk’s Report.
Clerk Korynecky reminded seniors about the Senior Picnic on Thursday, June 16, from 11 a.m. to 1 p.m. at the
Community Recreation Building at 320 E. Wildwood sponsored by the Senior Concerns Commission.

8. Village Trustee's Report.

Trustee Cuzzone said the Parks and Recreation Advisory Commission meets tomorrow, June 14, at 7 p.m. at lowa
Community Center. He also said the annual Lauren Kiefer 5K Run is on Saturday, June 18 at Willowbrook High
School and begins at 9 a.m.

Trustee Wagner said the Traffic and Safety Commission meets tomorrow, June 14, at 8 a.m. at Village Hall. He
said he attended the reception for the Vivian Maier photographic exhibit. He also congratulated staff on the
opening of both pools and thanked the Summerfest Commission for the upcoming event.

Trustee Aiello had no reports or recommendations.

Trustee Bulthuis said the Economic Development Commission meeting scheduled for June 15 is cancelled.
Trustee Taglia had no reports or recommendations.

Trustee Kase had no reports or recommendations.



9. Village Manager’s Report.
Manager Keehner had no report.

10. Village Attorney’s Report.
No report.

11. Consider Executive Session:

a. 5ILCS 120/2 (c)(1) (personnel matters and collective bargaining).

b. 5ILCS 120/2 (c)(5) (purchase or lease of property).

c. 5ILCS 120/2 (c)(B) (sale or lease of property).

d. 5ILCS 120/2 (c)(11) (pending litigation).

e. 5ILCS 120/2 (c)(21) (discussion of closed session minutes).

Motion to consider Executive Session was made by Trustee Wagner and seconded by Trustee Cuzzone. There
were no questions, comments or discussion. Roll call vote tallied seven (7) ayes made by Trustees Wagner,
Bulthuis, Aiello, Cuzzone, Kase, Taglia and President Bullwinkel. There were no nays. Motion carried.

12. Motion to Approve Collective Bargaining Agreement between the Village of Villa Park and Teamsters Local 700
Effective May 1, 2016 through April 30, 2018.

Motion to approve the Agreement was made by Trustee Bulthuis and seconded by Trustee Aiello. There were no
questions, comments or discussion. Roll call vote tallied seven (7) ayes made by Trustees Bulthuis, Aiello,
Cuzzone, Kase, Wagner, Taglia and President Bullwinkel. There were no nays. Motion carried.

13. Adjournment.

Motion to adjourn was made by Trustee Bulthuis and seconded by Trustee Aiello. Voice vote passed with all ayes.
Motion carried. Meeting adjourned at 10:57 p.m.

Respectfully submitted,

Hosanna Korynecky
Village Clerk



AN ORDINANCE AUTHORIZING THE SALE BY PUBLIC AUCTION OF
PERSONAL PROPERTY OWNED BY THE VILLAGE OF VILLA PARK

WHEREAS, the Village of Villa Park is a municipal corporation duly
organized and existing under the laws of the State of Illinois; and

WHEREAS, Section 11-76-4 of the Illinois Municipal Code (65 ILCS
5/11-76-4) provides that a village owning personal property which is no longer
necessary or useful to, or for the best interest of the city or village, may, by
Ordinance, authorize the sale of that personal property; and

WHEREAS, the President and the Board of Trustees of the Village of Villa
Park have determined that it is in the best interests of the Village of Villa Park to
sell certain personal property owned by the Village of Villa Park at a public
auction to be held on Monday, July 4, 2016, which sale is being conducted by the
Village of Villa Park Police Department.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of
the Village of Villa Park, DuPage County, State of Illinois, as follows:

Section 1: That pursuant to Section 11-76-4 of the Illinois Municipal
Code (65 ILCS 5/11-76-4), the President and Board of Trustees of the Village of
Villa Park find that the above described personal property now owned by the
Village of Villa Park is no longer necessary or useful to, or for the best interests of
the Village of Villa Park:

Serial # Description
#1 MOP1871972 26” Gray Murray
#2 YFOOE13947 24” Blk Diamondback Wildwood
#3 HJ0856026 24” Purple Pacific Destiny
#4 SNFSDO9EM?2282 26” Blk/Red Mongoose Mt. Bike
#5 SL050764 16” Yellow/Orange Magna BMX
#6 SNONP04052265 16” Black Schwinn Stingray
#7 SNFSD09M33186 26” White Roadmaster Mt Bike
#8 G070330554 24” Blue Quest Omega KT2000
#9 SNACBO9M19745 20” Silver/Red Mongoose Rebel
#10 GW220520 20” Black Sedona Giant
#11 02TD823396 16” Red/Blk Magna BMX
#12 CB6C9170 16” Blk Pacific Tiger Shark BMX
#13 10370028 20” Sil Trek Series Four Mt. Bike
#14 LWKL084954 16” Blk Next PX 4.0 BMX
#15 P9HH421113 24” Silver Schwinn Mt. Bike
#16 1111201823 24” Blk Dawes Road Bike
#17 SNFSD09C04437 16” Blk Mongoose Crush BMX
#18 LIF236907 24” Blue Next Elevation 15 speed



#19 LWXNC05603 12” Pink unknown brand girls bike
#20 WTU096P0101E 16” Black unknown brand boys BMX
#21 Unreadable serial # 24” Sil/Grn Schwinn Ranger

Section 2: That the Village Manager is hereby authorized and directed to sell the
aforementioned personal property now owned by the Village of Villa Park at a public auction
being conducted by the Villa Park Police Department on Monday, July 4, 2016 at the Villa Park
Fire Department garage located at 28 W. Home, Villa Park, Illinois to the highest bidders on said
property items. All property is sold “as is” as shown and with all faults. Any personal property
not sold at the auction will be disposed of at the discretion of the Village Manager.

Section 3: That the Village Manager is hereby authorized to place such
advertisements and public announcements as the Manager, in his discretion, deems appropriate.

Section 4: That, upon payment of the full auction price, the Village Manager is
hereby authorized and directed to convey and transfer title to the aforementioned property to the
successful bidder.

Section 5: That this ordinance shall be in full force and effect from and after its
passage and approval.

Passed and approved this day of ,2016

VILLAGE OF VILLA PARK

President, Village of Villa Park

ATTEST:

Clerk, Village of Villa Park

ADOPTED this day of . 2016
pursuant to a roll call vote as follows:

AYES:

NAYS:




ABSENT:

ABSTAINING:




Ordinance No.
AN ORDINANCE APPROVING A DEVELOPMENT AGREEMENT BETWEEN THE
VILLAGE OF VILLA PARK, DUPAGE COUNTY, ILLINOIS,
AND AETNA OL, L.L.C.

WHEREAS, the Village of Villa Park, DuPage County, Illinois (the “Village”) is a duly
organized and validly existing non-home rule municipality pursuant to Article VII of the
Constitution of the State of Illinois of 1970; and,

WHEREAS, pursuant to their powers and in accordance with the requirements of the
Tax Increment Allocation Redevelopment Act of the State of Illinois, 65 ILCS 5/11-74.4-1, et
seq., as from time to time amended (the “TIF' 4ct”), the President and Board of Trustees of the
Village (collectively, the “Corporate Authorities”) are empowered to undertake the
redevelopment of a designated area within its municipal limits in which existing conditions
permit such area to be classified as a “blighted area” as defined in Section 11.74.4-3 of the TIF
Act; and,

WHEREAS, pursuant to the TIF Act, on December 18, 2006, the Corporate
Authorities adopted Ordinance Nos. 3406, 3407, and 3408, which approved a redevelopment
plan and project (the “Redevelopment Plan”) for the North Ardmore/Vermont Redevelopment
Project Area (the “Redevelopment Project Area™); designated the Redevelopment Project Area;
and, adopted tax increment allocation financing for the Redevelopment Project Area; and,

WHEREAS, pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1, et seq. (the
“Code”), as from time to time amended, and more specifically, Sec. 8-11-20 (the “Economic
Incentive Act”), the Corporate Authorities are empowered to enter into economic incentive

agreements and rebate, share and/or pledge a portion of the retailers’ occupation taxes or service



occupation taxes (“Sales Taxes”) generated by a development or redevelopment over a finite
period of time upon the making of certain findings; and,

WHEREAS, Aetna OL, L.L.C., an Illinois limited liability company (the “Developer”)
has entered into a certain Real Estate Sales Contract with the Village to acquire a parcel of real
estate located in the Redevelopment Project Area at the northeast corner of North Avenue &
Harvard in Villa Park, Illinois, (the “Subject Property”), and the Developer intends to construct
a commercial building on the Subject Property with approximately 10,000 square feet of space
(the “Project™); and,

WHEREAS, the Developer has advised the Village that in order to proceed with the
Project, certain utility lines and easements must be removed from the Subject Property
resulting in a substantial increase in the costs to be incurred for site preparation to develop and
construct the Project; and,

WHEREAS, the Developer had advised the Village that due to the unforeseen increase
in development costs, the Project has become economically not viable and, therefore, without
financial assistance from the Village, the Developer could not proceed with the Project; and,

WHEREAS, the Corporate Authorities have determined that the blighting factors now
present on the Subject Property are detrimental to the public and impair development and
growth in the Redevelopment Project Area and will continue to impair growth and
development but for the use of tax increment allocation financing pursuant to the TIF Act to
assist the Developer to pay certain costs to be incurred by the Developer to undertake the
Project and the rebate of sales taxes to be generated by the commercial businesses to be

operating as permitted by Section 8-11-2 of the State Code; and,



WHEREAS, the Corporate Authorities have determined that the provision by the Village
to the Developer of the assistance hereinafter described and the development by the Developer of
the Subject Property pursuant to this Agreement are in the best interests of the Village and its
residents and taxpayers, thereby helping to provide for economic development and job
opportunities for the residents of the Village, enhance the tax base of the Village and other taxing
districts and add to the welfare and prosperity of the Village and its inhabitants.

NOW, THEREFORE, BE IT ORDAINED by the Village President and Board of
Trustees of the Village of Villa Park, DuPage, Illinois, as follows:

Section 1. That the Development Agreement by and between the Village of Villa Park,
DuPage County, Illinois and Aetna OL, L.L.C., an Illinois limited liability company, attached
hereto and made a part hereof, is hereby approved and the Village President and Village Clerk
are hereby authorized to execute and deliver said Agreement on behalf of the Village.

Section 2. That the Village President, Village Clerk and Village Administrator are
hereby authorized and directed to undertake any and all actions as may be required to implement
the terms of said Agreement.

Section 3. That this Ordinance shall be in full force and effect from and after its passage
and approval as provided by law.

PASSED by the Village President and the Board of Trustees of the Village of Villa Park,

DuPage County, Illinois, this day of , A.D. 2016, pursuant to a

roll call vote, as follows:



AYES:

NAYS:

ABSENT:
APPROVED by me, as Village President of the Village of Villa Park, DuPage County,

Illinois, this day of , A.D. 2016.

Village President

Attest:

Village Clerk



DEVELOPMENT AGREEMENT BY AND BETWEEN
THE VILLAGE OF VILLA PARK, ILLINOIS AND AETNA OL, L.L.C.

THIS DEVELOPMENT AGREEMENT is entered into this __ day of
2016, by and between the Village of Villa Park, Illinois, an Illinois municipal corporation (the
“Village”), and Aetna OL, L.L.C., an Illinois limited liability company (the “Developer”).

PREAMBLES

WHEREAS, the Village is a duly organized and validly existing non-home rule
municipality pursuant to Article VII of the 1970 Constitution of the State of Illinois; and,

WHEREAS, pursuant to the Tax Increment Allocation Redevelopment Act of the State
of Illinois, 65 ILCS 5/11-74.4-1 et seq., as from time to time amended (the “TIF Act”), the
President and Board of Trustees of the Village (the “Corporate Authorities”) are empowered to
undertake the development or redevelopment of a designated area within the municipal
boundaries of the Village in which existing conditions permit such area to be classified as a
“blighted area” as defined in Section 11.74.4-3(a) of the TIF Act; and,

WHEREAS, pursuant to the TIF Act, on December 18, 2006, the Corporate Authorities
adopted Ordinance Nos. 3406, 3407, and 3408 which approved a redevelopment plan and project
(the “Redevelopment Plan”) for the North Avenue Redevelopment Project Area (the
“Redevelopment Project Area”); designated the Redevelopment Project Area; and, adopted tax
increment allocation financing for the Redevelopment Project Area; and,

WHEREAS, the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq., (the “State Code”)
authorizes (at Section 8-11-20) the Corporate Authorities to enter into economic incentive

agreements and share or rebate a portion of the retailers’ occupation taxes or service occupation
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taxes (“Sales Taxes”) generated by a development or redevelopment over a finite period of time
upon the making of certain findings as hereinafter set forth; and,

WHEREAS, the Developer has entered into a certain Real Estate Sales Contract with the
Village to acquire a parcel of real estate located at the northeast corner of North Avenue &
Harvard in Villa Park, Illinois, legally described on Exhibit A attached hereto located within the
Redevelopment Project Area (the “Subject Property™), comprising approximately 2.06 acres and
intends to construct, in multiple phases, a commercial building or buildings with approximately
20,000 square feet of space (the “Project”); and,

WHEREAS, the Developer has advised the Village that in order to proceed with the
Project, certain utility lines and easements must be removed from the Subject Property resulting
in a substantial increase in the costs to be incurred for site preparation to develop and construct
the Project; and,

WHEREAS, the Developer had advised the Village that due to the unforeseen increase
in development costs, the Project has become economically not viable and, therefore, without
financial assistance from the Village, the Developer could not proceed with the Project; and,

WHEREAS, the Corporate Authorities have determined that the blighting factors now
present on the Subject Property are detrimental to the public and impair development and growth
in the Redevelopment Project Area and will continue to impair growth and development but for
the use of tax increment allocation financing pursuant to the TIF Act to assist the Developer to
pay certain costs to be incurred by the Developer to undertake the Project and the rebate of sales
taxes to be generated by the commercial businesses to be operating as permitted by Section 8-11-

2 of the State Code; and,
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WHEREAS, the Corporate Authorities have determined that the provision by the Village
to the Developer of the assistance hereinafter described and the development by the Developer of
the Subject Property pursuant to this Agreement are in the best interests of the Village and its
residents and taxpayers, thereby helping to provide for economic development and job
opportunities for the residents of the Village, enhance the tax base of the Village and other taxing
districts and add to the welfare and prosperity of the Village and its inhabitants.

NOW, THEREFORE, the parties, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, agree as follows:

Section 1. Incorporation of Recitals.

The Parties agree that all of the recitals contained in the foregoing Preambles are true and
correct and are hereby incorporated into this Agreement as though they were fully set forth in
this Section 1.

Section 2. Findings on the Part of the Village.

Pursuant to Section 8-11-20 of the State Code, the Corporate Authorities must make
certain findings regarding the Developer and the Project to qualify for financial assistance
through the rebate of Sales Taxes. After a review of the Project and the experience of the
Developer, the Corporate Authorities find as follows:

(2) The property has been vacant and undeveloped for a period of not less than five (5)

years.

(b) The Project is expected to create job opportunities within the Village.

(c) The Project will serve to further the development of adjacent areas.

(d) Without the financial assistance as set forth in this Agreement, the Developer could

not proceed to undertake the Project.
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(e) The Developer meets the high standards of creditworthiness as demonstrated by

evidence of financing of not less than ten percent (10%) of the total Project costs.

(H The Project shall strengthen the commercial sector of the Village by returning a

vacant property at a major intersection of the Village to a viable commercial use.

(2) The Project shall enhance the tax base of the Village and is in the best interest of the

Village and its residents.

Section 3. Conditions Precedent to the Village’s Obligations.

The Village’s obligations as hereinafter set forth in Section 4 of this Agreement are
contingent upon satisfaction by the Developer of the following:

(a) Acquisition of the Subject Property on or before June 18, 2016;

(b) Removal and relocation of above-ground utility lines and acquisition of any and
all ComEd easement rights over the Subject Property; and,

(©) Construction and completion of a 10,000 (or more) square foot commercial
structure (the “First Building”) in accordance with all applicable Village zoning and building
codes; state laws; and, any rule, regulation or ordinance of any other agency or governmental
unit having jurisdiction over the Project and/or the Subject Property.

Section 4. Village’s Obligations.

(a) So long as there is no outstanding notice of default pursuant to Section 17 hereof,
the Village hereby agrees to waive, or shall otherwise credit Developer for, an amount not to
exceed $20,000 in the aggregate for all Village permit and other fees and charges (including
building permit fees, water tap fees, water meter fees, inspection fees and storm sewer evaluation
fees, but excluding tenant build-out permit fees) that, if not for this Agreement, would be owing
by the Developer to the Village in connection with the Project but, notwithstanding anything in
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this Section 4(a), not including waiver or credit for any fees required to be paid to outside
vendors.

(b)  Upon satisfaction of the conditions set forth in Section 3 above, and so long as
there is no outstanding notice of default pursuant to Section 17 hereof, the Village shall
reimburse the Developer an amount not to exceed $90,000 for the actual costs incurred by the
Developer for the Project, as listed on Exhibit B attached hereto (“Project Costs”), payable as
follows:

(1)The Village shall annually rebate to the Developer an amount equal to the lesser of:

a. fifty percent (50%) of the one percent (1%) Sales Taxes generated from the
business(es) operating at the First Building at the Subject Property (now
planned to be a “Pet Supply Plus” store); or,

b. $13,000

Payments shall commence on the first anniversary of the date of the issuance of a

certificate of occupancy for the First Building at the Subject Property and continue

annually thereafter until the first to occur:

(i) the tenth (10“') anniversary of the date of issuance of a certificate of
occupancy for the First building; or,

(ii) payment of $90,000 to the Developer
(2)The Village retains the right to use any funds available to it to make said annual
payments including but not limited to Sales Taxes; funds available to it as a result of the
adoption of the TIF Act as applicable to the Subject Property; loans, or any other legal
source so long as the annual amount paid to the Developer is equal to the lesser of the

amounts described in subsections (b)(1)a and (b)(1)b of this Section 4.
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Section 5. Procedures for Payment.

To establish a right of reimbursement for the Project Costs as itemized on Exhibit B, the
Developer shall submit to the Village Manager a written statement in the form attached to this
Agreement as Exhibit C (a “Request for Reimbursement”) setting forth the specific Project Costs
with such receipts and invoices, as the Village Manager shall reasonably require to evidence the
right of the Developer to reimbursement. The Village Manager shall have twenty (20) days after
receipt of any Request for Reimbursement from the Developer to recommend approval for
payment or disapproval of such Request and, if disapproved, to provide the Developer, in writing
and in detail, an explanation as to why he or she is not prepared to recommend such
reimbursement. The only reasons for disapproval of any expenditure for which reimbursement is
sought shall be that such expenditure is not contained on Exhibit B attached hereto as a Project
Cost.

Section 6. Term.

Unless earlier terminated pursuant to Section 17, the term of this Agreement shall
commence on the date of execution and end the earlier of: (i) the tenth annual payment to the
Developer; or, (ii) receipt by the Developer of no more than $90,000 pursuant to Section 4(b)

above.
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Section 7. Verification of Sales Taxes.

The Developer shall use commercially reasonable efforts to cooperate with the Village in
obtaining certified copies of all real estate tax bills payable in 2017, and for each subsequent year
during the term of this Agreement. The Developer shall deliver to the Village authorization as
may be required for the Illinois Department of Revenue to release any sales tax reports
attributable to the business operations.

Section 8. No Liability of Village to Others for Developer’s Expenses.

The Village shall have no obligation to pay any cost relating to the development of the
Subject Property or to make any payment to any person other than the Developer or its permitted
assigns, nor shall the Village be obligated to pay any contractor, subcontractor, mechanic, or
materialman providing services or materials to the Developer for the development of the Subject
Property.

Section 9. Assignment.

This Agreement may not be assigned by the Developer without the prior written consent
of the Village, which consent shall not be unreasonably withheld.

Section 10. Representations, Warranties and Covenants.

The Developer represents, warrants and covenants that now and at all times during the
terms of this Agreement:

(a) To remain a validly existing limited liability company or other form of entity and in

good standing under the laws of the State of Illinois;

(b) To pay all taxes, fees, licenses as required by Village ordinance, county ordinance or

laws of the State of Illinois;

(c) To comply with the Prevailing Wage Act of the State of Illinois, if applicable;
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(d) To comply with all applicable rules, regulations, ordinances and laws of any agency

or local government having jurisdiction over the Subject Property.

Section 11. Developer Indemnification.

The Developer shall indemnify and hold harmless the Village, its agents, officers and
employees against all injuries, deaths, losses, damages, claims, suits, liabilities, judgments, costs
and expenses (including any liabilities, judgments, costs and expenses and reasonable attorney’s
fees) which may arise directly or indirectly from the failure of the Developer or any contractor,
subcontractor or agent or employee thereof (so long as such contractor, subcontractor or agent or
employee thereof is hired by the Developer) to timely pay any contractor, subcontractor, laborer
or materialman; from any default or breach of the terms of this Agreement by the Developer; or,
from any negligence or reckless or willful misconduct of the Developer or any contractor,
subcontractor or agent or employee thereof (so long as such contractor, subcontractor or agent or
employee is hired by the Developer). The Developer shall, at its own cost and expense, appear,
defend and pay all charges of attorneys, costs and other expenses arising therefrom or incurred in
connection therewith. If any judgment shall be rendered against the Village, its agents, officers,
officials or employees in any such action, the Developer shall have no obligation whatsoever,
with respect to any acts of negligence or reckless or willful misconduct on the part of the Village

or any of its officers, agents, employees or contractors.
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Section 12. Waiver.

Any party to this Agreement may elect to waive any remedy it may enjoy hereunder,
provided that no such waiver shall be deemed to exist unless the party waiving such right or
remedy does so in writing. No such waiver shall obligate such party to waive any right or
remedy hereunder, or shall be deemed to constitute a waiver of other rights and remedies
provided said party pursuant to this Agreement.

Section 13. Severability.

If any section, subsection, term or provision of this Agreement or the application thereof
to any party or circumstance shall, to any extent, be invalid or unenforceable, the remainder of
said section, subsection, term or provision of this Agreement or the application of same to parties
or circumstances other than those to which it is held invalid or unenforceable, shall not be
affected thereby.

Section 14. Notices.

All notices, demands, requests, consents, approvals or other instruments required or
permitted by this Agreement shall be in writing and shall be executed by the party or an officer,
agent or attorney of the party, and shall be deemed to have been effective as of the date of actual
delivery, if delivered personally, or as of the third (3" day from and including the date of
posting, if mailed by registered or certified mail, return receipt requested, with postage prepaid,
addressed as follows:

To the Developer:

Aetna OL, L.L.C.

c¢/o National Shopping Plazas, Inc.
200 West Madison Street

Suite 4200

Chicago, Illinois 60606

With a copy to:
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Thomas H. Page

Barack Ferrazzano Kirschbaum & Nagelberg LLP
200 West Madison Street

Suite 3900

Chicago, Illinois 60606

To the Village:

Village Manager

Village of Villa Park

20 South Ardmore

Villa Park, Illinois 60181

With a copy to:

Kathleen Field Orr

Kathleen Field Orr & Associates
53 West Jackson Blvd., Suite 964
Chicago, Illinois 60604

Section 15. No Joint Venture, Agency or Partnership Created. Neither anything in
this Agreement nor any acts of the parties to this Agreement shall be construed by the parties or
any third person to create the relationship of a partnership, agency, or joint venture between or
among such parties.

Section 16. No Discrimination — Construction.

The Developer for itself and its successors and assigns agrees that in the construction of
the improvements on the Subject Property provided for in this Agreement the Developer shall
not discriminate against any employee of Developer or applicant to become an employee of
Developer for employment because of race, color, religion, sex or national origin. The
Developer shall take affirmative action to require that applicants to become employees of
Developer are employed and that employees of Developer are treated during employment,
without regard to their race, creed, color, religion, sex or national origin. Such action shall
include, but not be limited to, the following: employment upgrading, demotion or transfer;
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recruitment or recruitment advertising and solicitations or advertisements for employees; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Developer agrees to post in conspicuous places, available to employees of
Developer and applicants to become employees of Developer, notices, which may be provided
by the Village, setting forth the provisions of this nondiscrimination clause. The Developer shall
comply with all applicable laws regarding rate of pay or other forms of compensation.

Section 17. Remedies — Liability.

(a) If, in the Village’s judgment, the Developer is in material default of this
Agreement for any phase of the Project, the Village shall provide the Developer with a written
statement indicating any failure on the Developer’s part to fulfill its obligations under this
Agreement. Except as required to protect against further damages, the Village may not exercise
any remedies against the Developer in connection with such failure until thirty (30) days after
giving such notice. If such default cannot be cured within such thirty (30) day period, such thirty
(30) days period shall be extended for such time as is reasonably necessary for the curing of the
same, so long as the Developer diligently proceeds with such cure; if such default is cured within
such extended period, the default shall not be deemed to constitute a breach of this Agreement.
A default not cured as provided above shall constitute a breach of this Agreement. Any failure
or delay by the Village in asserting any of its rights or remedies as to any default or alleged
default or breach shall not operate as a waiver of any such default or breach of any rights or
remedies it may have as a result of such default or breach.

(b) If the Developer materially fails to fulfill its obligations under this Agreement
after notice is given by the Village and any cure periods described in paragraph (a) above have
expired, the Village may elect to terminate its obligations under this Agreement or exercise any
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right or remedy it may have at law or in equity, including the right to specifically enforce the
terms and conditions of this Agreement. If any voluntary or involuntary petition or similar
pleading under any section or sections of any bankruptcy or insolvency act shall be filed by or
against the Developer, or any voluntary or involuntary proceeding in any court or tribunal shall
be instituted to declare the Developer insolvent or unable to pay the Developer’s debts, or the
Developer makes an assignment for the benefit of its creditors, or a trustee or receiver is
appointed for the Developer or for the major part of any of the Developer’s property, the Village
may elect, to the extent such election is permitted by law and is not unenforceable under
applicable federal bankruptcy laws, but is not required, with or without notice of such election
and with or without entry or other action by the Village, to forthwith terminate this Agreement.
© If, in the Developer’s judgment, the Village is in material default of this
Agreement, the Developer shall provide the Village with a written statement indicating in
adequate detail any failure on the Village’s part to fulfill its obligations under this Agreement.
The Developer may not exercise any remedies against the Village in connection with such failure
until thirty (30) days after giving such notice. If such default cannot be cured within such thirty
(30) day period, such thirty (30) day period shall be extended for such time as is reasonably
necessary for the curing of the same, so long as the Village diligently proceeds with such cure; if
such default is cured within such extended period, the default shall not be deemed to constitute a
breach of this Agreement. Any failure or delay by the Developer in asserting any of its rights or
remedies as to any default or any alleged default or breach shall not operate as a waiver of any
such default or breach of any rights or remedies it may have as a result of such default or breach.
(d) In addition to any other rights or remedies, a party may institute legal action
against the other party to cure, correct or remedy any default, or to obtain any other remedy
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consistent with the purpose of this Agreement, either at law or in equity, including, but not
limited to the equitable remedy of an action for specific performance; provided, however, no
recourse under or upon any obligation contained herein or for any claim based thereon shall be
had against the Village’s officers, agents, attorneys, representatives or employees in any amount,
or against the Village in an amount in excess of any specific sums agreed to be paid by the
Village hereunder, and no liability, right or claim at law or in equity shall be attached to or
incurred by the Village’s officers, agents, attorneys, representatives or employees in any amount,
or by the Village in an amount in excess of any specific sums agreed by the Village to be paid
hereunder, and any such claim is hereby expressly waived and released as a condition of and as
consideration for the execution of this Agreement by the Village. Notwithstanding the
foregoing, in the event either party shall institute legal action against the other party because of a
breach of any agreement or obligation contained in this Agreement, the prevailing party shall be
entitled to recover all costs and expenses, including reasonable attorneys’ fees, incurred in
connection with such action.

(e) The rights and remedies of the parties are cumulative and the exercise by a party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same time
or different times, of any other rights or remedies for the same default or for any other default by
the other party. This Agreement shall be interpreted and enforced in accordance with the laws of
the State of Illinois. Any legal proceedings shall be commenced in the current Court of DuPage
County.

Section 18. Amendment.

This Agreement, and any exhibits attached to this Agreement, may be amended only in a
writing signed by all parties with the adoption of any ordinance or resolution of the Village
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approving said amendment, as provided by law, and by execution of said amendment by the
parties or their successors in interest. Except as otherwise expressly provided herein, this
Agreement supersedes all prior agreements, negotiations and discussions relative to the subject
matter hereof.

Section 19. Counterparts.

This Agreement may be executed in two or more counterparts, each of which shall be

deemed an original but all of which together shall constitute one and the same instrument.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their duly authorized officers on the above date at Villa Park, Illinois.

Village of Villa Park, an Illinois municipal

corporation
By:
President
Attest:
Village Clerk
Aetna OL, L.L.C.
By:
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Exhibit A

Legal Description of Subject Property

PARCEL 1:

LOTS 9, 10, 11, 12 AND 13 (EXCEPT THAT PART DEDICATED FOR PUBLIC HIGHWAY)
AND THE 10 FEET ADJOINING AND IMMEDIATELY NORTH OF LOTS 9, 10, 11, 12
AND 13, ALL IN BLOCK 4 IN ADLER'S ELMHURST PLAINS ADDITION, A
SUBDIVISION OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 33,
TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JUNE 10, 1925 AS DOCUMENT
194384, IN DUPAGE COUNTY, ILLINOIS.

PARCEL 2:

LOT 6 (EXCEPT THE NORTH 25.0 FEET THEREOF) AND LOTS 7 AND 8 (EXCEPT THE
EAST 32.0 FEET THEREOF) AND THE NORTH 1/2 OF THE VACATED ALLEY LYING
SOUTH AND ADJOINING LOT 8, ALL IN BLOCK 4 IN ADLER'S ELMHURST PLAINS
ADDITION, A SUBDIVISION OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 33, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JUNE 10, 1925 AS
DOCUMENT 194384, IN DUPAGE COUNTY, ILLINOIS.

PARCEL 3:

THE EAST 32.0 FEET OF LOTS 7 AND 8, AND THE WEST 58 FEET OF LOTS 3 AND 4,
AND LOTS 14, 15 AND 16 (EXCEPT THAT PART TAKEN FOR HIGHWAY PURPOSES)
TOGETHER WITH THAT PART OF VACATED ALLEY LYING NORTH OF AND
ADJOINING SAID LOTS 14, 15 AND 16, ALL IN BLOCK 4 IN ADLER'S ELMHURST
PLAINS ADDITION, A SUBDIVISION OF THE SOUTHEAST 1/4 OF THE SOUTHEAST
1/4 OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JUNE 10,
1925 AS DOCUMENT 194384, IN DUPAGE COUNTY, ILLINOIS.

PARCEL 4:

LOTS 1 AND 2 ALL IN BLOCK 4 IN ADLER'S ELMHURST PLAINS ADDITION, A
SUBDIVISION OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 33,
TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JUNE 10, 1925 AS DOCUMENT
194384, IN DUPAGE COUNTY, ILLINOIS.

PARCEL 5:
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LOTS 3 AND 4 (EXCEPT THE WEST 58.00 FEET THEREOF) IN BLOCK 4 AND THE
NORTH 5.21 FEET OF THE VACATED ALLEY LYING SOUTH OF AND ADJACENT TO
SAID LOT 4 IN ADLER'S ELMHURST PLAINS ADDITION, A SUBDIVISION OF THE
SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 33, TOWNSHIP 40 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED JUNE 10, 1925 AS DOCUMENT 194384, IN DUPAGE COUNTY,
ILLINOIS.

SAID PARCEL 5 ALSO KNOWN AS:

LOT 1 OF GRISETA'S ASSESSMENT PLAT IN THE SOUTHEAST 1/4 OF SECTION 33,
TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
RECORDED SEPTEMBER 24, 2007 AS DOCUMENT R2007-176501, IN DUPAGE
COUNTY, ILLINOIS.

Property Address:  Northeast corner of North Avenue and
Harvard Avenue, Villa Park, Illinois 60181

PIN: 03-33-421-005
03-33-421-023
03-33-421-024
03-33-421-025
03-33-421-027
03-33-421-028
03-33-421-030
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Exhibit B
Project Costs

Removing and relocating utility pole(s), utility lines, utility equipment and other utility
improvements

Vacation of ComEd, Comcast, Illinois Bell and other utility easement(s) and preparation and
implementation of replacement utility easement(s)

Architectural, engineering, surveying, staking and supervision costs and expenses in connection
with the above referenced activities
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Exhibit C
REQUEST FOR REIMBURSEMENT

[Date]

Village of Villa Park
20 South Ardmore
Villa Park, Illinois 60181

Re: Development Agreement dated , by and between the Village of Villa
Park, Illinois, and Aetna OL, L.L.C. (the “Developer”)

Dear Sir:

You are requested to reimburse the Developer described above in an amount not to exceed $90,000 for the
costs itemized on Exhibit B to the Development Agreement.

1. The amount requested to be disbursed pursuant to this Request for Reimbursement will be used to
reimburse the Developers for those Project Costs listed as an attachment to this Request for

Reimbursement.
2. The undersigned certifies that:
6)) the expenditures for which amounts are requisitioned represent proper Project Costs
identified in the Redevelopment Project Costs Exhibit B described in the Development
Agreement;
(ii) the moneys requisitioned are not greater than those necessary to meet obligations due and

payable or to reimburse the Developer for its funds actually advanced for Project Costs;

3. Attached to this Request for Reimbursement together with copies of bills or invoices covering all
items for which reimbursement is being requested. (iii)the Developer is not in default under the
Agreement and nothing has occurred to the knowledge of the Developer that would prevent the
performance of its obligations under the Agreement.

Date: By:

APPROVED:

Village of Villa Park, an Illinois municipal corporation

Date:
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Ordinance No.
AN ORDINANCE APPROVING A REDEVELOPMENT AGREEMENT BETWEEN
THE VILLAGE OF VILLA PARK, DUPAGE COUNTY, ILLINOIS,
AND JAYDEV BREW, INC.

WHEREAS, the Village of Villa Park, DuPage County, Iilinois, an Illinois Municipal
Corporation (the “Village”), is a non-home rule unit of local government organized under the
Constitution of the State of Illinois of 1970 and the laws of this State and has such has authority
to promote the health, safety and welfare of the Village and its citizens; authority to encourage
private investment in industry, business, and housing in order to enhance the tax base of the
Village; authority to ameliorate blight; and, authority to enter into contractual agreements with
third persons to achieve these purposes; and,

WHEREAS, the Village has identified certain areas within its municipal boundaries
where there is a need for economic assistance in order to address the extraordinary measures
which must be undertaken to accomplish redevelopment and induce private investment; and

WHEREAS, pursuant to their powers and in accordance with the requirements of the
Tax Increment Allocation Redevelopment Act of the State of Illinois, 65 ILCS 5/11-74.4-1, et
seq., as from time to time amended (the “T7F Act”), on September 22, 2014, the President and
Board of Trustees of the Village (collectively, the “Corporate Authorities”) adopted Ordinance
Nos. 3823, 3824, and 3825, which approved a redevelopment plan and project (the
“Redevelopment Plan”) for the Kenilworth Redevelopment Project Area (the “Redevelopment
Project Area”), and adopted tax increment allocation financing for the Redevelopment Project
Area; and

WHEREAS, pursuant to the TIF Act, the Corporate Authorities are empowered to

undertake the redevelopment of a designated area within its municipal limits in which existing
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conditions permit such area to be classified as a “blighted area” as defined in Section 11.74.4-3
of the TIF Act; and,

WHEREAS, the Village has been informed by Jaydev Brew, Inc., an Illinois
Corporation (the “Developer™), that the Developer will acquire certain property located within
the Redevelopment Project Area which is commonly known as 124-126 South Villa Avenue
(the “Subject Property”), which property is legally described on Exhibit A attached hereto,
and,

WHEREAS, the Developer proposes to develop a new craft brewery where beer will be
produced for sale at retail and also served at a restaurant on the Subject Property (the
“Project”), which shall result in an investment by the Developer of approximately $1,000,000;
and,

WHEREAS, the Village is authorized under the TIF Act to enter into redevelopment
agreements with developers and reimburse them for redevelopment project costs as set forth in
a redevelopment agreement; and,

WHEREAS, the Corporate Authorities have determined that the Project, when
completed, shall eliminate the factors which qualified the Subject Property to be included in
the Redevelopment Project Area as a “blighted area”, and in order to induce the Developer to
undertake the Project at the Subject Property, it is in the best interests of the Village, and the
health, safety, morals, and welfare of the residents of the Village, for the Village to reimburse
the Developer for certain eligible Redevelopment Project Costs in accordance with the terms
and conditions set forth in the attached Redevelopment Agreement by and between the Village

and the Developer.
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NOW, THEREFORE, BE IT ORDAINED by the Village President and Board of
Trustees of the Village of Villa Park, DuPage, Illinois, as follows:

Section 1: That the preambles of this Ordinance are hereby incorporated into this
Section as if set out herein in full.

Section 2: That the Redevelopment Agreement by and between the Village of Villa
Park, DuPage County, Illinois and Jaydev Brew, Inc., an Illinois Corporation doing business as
More Brewing Company, attached hereto and made a part hereof, is hereby approved and the
Village President and Village Clerk are hereby authorized to execute and deliver said Agreement
on behalf of the Village.

Section 3: That the Village President and Village Manager are hereby authorized and
directed to undertake any and all actions as may be required to implement the terms of said
Agreement.

Section 4: That this Ordinance shall be in full force and effect from and after its passage

and approval as provided by law.

PASSED by the Village President and the Board of Trustees of the Village of Villa Park,

DuPage County, Illinois, this day of , 2016, pursuant to a roll

call vote, as follows:

AYES:

NAYS:

ABSENT:
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APPROVED by me, as Village President of the Village of Villa Park, DuPage County,

Illinois, this day of , 2016.
Village President

Attest:

Village Clerk
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REDEVELOPMENT AGREEMENT
THIS REDEVELOPMENT AGREEMENT (the “Redevelopment Agreement™)

is entered into this 2< day of A\-\\\L , 2016, by and between the Village

of Villa Park, DuPage County, Iliinois, an Illinois municipa! corporation (the “Village”)

and Jaydev Brew, Inc., an lllinois corporation d/b/a More Brewing Company (the

“Developer”).

WITNESSETH:

WHEREAS, the Village is a non-home-rule unit of local government organized
under the Constitution of the State of Illinois of 1970 and the laws of this State and as
such has authority to promote the health, safety and welfare of the Village and its
citizens; authority to encourage private investment in industry, business and housing in
order to enhance the tax base of the Village; authority to ameliorate blight; and, authority
to enter into contractual agreements with third persons to achieve these purposes; and,

WHEREAS, the Village has identified certain areas within its municipal
boundaries where there is a need for economic assistance in order to address the
extraordinary measures which must be undertaken to accomplish redevelopment and
induce private investment; and.

WHEREAS, pursuant to the Tax Increment Allocation Redevelopment Act of the
State of Illinois, 65 ILCS 5/11-74.4-1, et seq., as from time to time amended (the “7IF
Act™), the President and Board of Trustees of the Village (collectively, the “Corporate
Authorities”™) are empowered to undertake the redevelopment of a designated area within
its municipal limits in which existing conditions permit such area to be classified as a

“blighted area™ as defined in Section 11.74.4-3(a) ofthe TIF Act; and,



WHEREAS, pursuant to its powers and in accordance with the requirements of
the TIF Act, the Corporate Authorities authorized such surveys and analyses as necessary
to assess the conditions of an area consisting of approximately 23 acres to be designated
as the Kenilworth Redevelopment Project Area (the “Redevelopment Project Area®) to
determine if this area qualified as a “blighted area” under the TIF Act; and,

WHEREAS, upon confirmation of the qualifications of the Redevelopment
Project Area as a blighted area under the TIF Act, the Corporate Authorities authorized
the preparation of a redevelopment plan setting forth a land use plan, the goals and
objectives for the redevelopment area, a summary of estimated redevelopment project
costs, and such other findings. summary of conditions and statements as required by the
TIF Act, (the “Redevelopment Plan™); and,

WHEREAS, on September 22, 2014, the Corporate Authorities, after giving all
notices and conducting all meetings and hearings required by the TIF Act, adopted the
following ordinances:

(1) Ordinance No. 3823 approving the Redevelopment Plan for the

Redevelopment Project Area;

(2) Ordinance No. 3824 designating the Redevelopment Project Area pursuant to

the TIF Act; and,

(3) Ordinance No. 3825 adopting the TIF Act for the Redevelopment Project

Area;

and.

WHEREAS, the Developer has acquired the property commonly known as 124-

126 South Viila Avenue, Villa Park (the “Subject Property”) and had advised the Village



of its intent to renovate the existing building in order to operate a new craft brewery
where beer will be produced for sale at retail and also served at a restaurant operation at
the Subject Property (the “Business™); and,

WHEREAS, the Developer has advised the Village that the renovation of the
building at the Subject Property (the “Project”) for the Developer’s intended use shall
require an investment of approximately $1,000,000 and shall, in addition, require a new
water service for a fire sprinkler system at an additional cost of $20,000; and,

WHEREAS, the Developer has requested assistance from the Village for this
additional expenditure in order to permit the Developer to proceed with the Project
without delay: and,

WHEREAS, the Corporate Authorities have reviewed the substantial investment
required by the Developer to proceed and complete the Project and have determined that
financial assistance as requested would be in the best interests of the residents of this
Village as the Project shall provide a new entertainment venue and is in furtherance of
the Redevelopment Plan for the Redevelopment Project Area.

NOW, THEREFORE, for and in consideration of the foregoing and of the
mutual covenants and agreements herein contained, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Village

and the Developer do hereby agree as follows:



ARTICLEI
RECITALS PART OF AGREEMENT

The representations, covenants and recitations set forth in the foregoing recitals
are material to this Agreement and are hereby incorporated into and made a part of this
Agreement as though they were fully restated in this Article I.

ARTICLEII
OBLIGATIONS OF THE DEVELOPER

Section 2.1. Conditions Precedent to the Village's Obligations. In order to be
entitled to the benefits and financial assistance to be provided by the Village as
hereinafter provided, the Developer covenants and agrees as follows:

A. To provide proof of financing sufficient to construct the Project and all
improvements incidental thereto as deemed necessary to permit occupancy and operation
of the Business other than the cost of the fire sprinkler system.

B. To obtain all zoning approvals, permits, licenses to operate, as required by
all units of government and governmental agencies having jurisdiction over the Project
and the Business.

C. To construct the Project and all improvements in accordance with all
approvals and as required by the ordinances, rules and regulations of the Village, the
State of Illinois, the United States; and, all laws, rules and regulations of any other
agency or unit of government having jurisdiction over the Subject Property (collectively
the “Legal Requirements™).

D. To complete the construction of the Project and have received a certificate

of occupancy on or before December 31, 2016.



E. To commence operation of the Business on or before March 1, 2017.

F. The Developer agrees to operate the Business in accordance with the
Legal Requirements of all governmental units and agencies having jurisdiction over the
Business for a minimum period of five (5) years from the date of the commencement of
the operation of the Business. In the event the Business fails to operate for such five (§)
year term, all sums paid by the Village to the Developer shall be immediately repaid to
the Village.

Section 2.2. On-Going Compliance by the Developer.

A. Throughout the term of this Agreement, the Developer agrees to pay all
bills or invoices issued and taxes of any kind assessed against the Developer, the Subject
Property or any part of the Project to the Village, State of Illinois and the United States,
when due and owing.

B. The Developer agrees to operate the Business in accordance with the

Legal Requirements ot all governmental units and agencies having jurisdiction over the

Business.
C. The Developer agrees to comply with the Prevailing Wage Act of Illinois,
if applicable.
ARTICLE III
REIMBURSEMENT TO THE DEVELOPER
A. Upon completion of the Project and commencement of the operation of

the Business in accordance with the terms and conditions of this Agreement, the Village

shall reimburse the Developer for the lesser of: (i) the actual cost of disconnecting the



existing water service at the main and the new 2” water service and 6 water line for a
fire sprinkler system installed at the Subject Property; or (ii) $20,000.00.

B. To establish the right or reimbursement the Developer shall submit to the
Village Manager a paid invoice for disconnecting the existing water service at the main
and the new 2” water service and 6 water line for the fire sprinkler system installed at
the Subject Property and so long as no notice of default of any term or condition of this
Agreement has been issued and outstanding, the Village shall reimburse the Developer in
the amount as set forth in paragraph A ofthis Article 1L

ARTICLE IV
GENERAL PROVISIONS

Section 4.1. Notice. All notices, demands, requests and other communications,
required or permitted under this Agreement (“Notices™) shall be in writing and shall be
deemed properly served when delivered by hand to the party to whose attention it is
directed or when received if sent, postage prepaid, by registered or certified mail, return
receipt requested, or by an overnight carrier such as Federal Express, and shall be deemed
received by such party three (3) regular business days after mailing in accordance with
the foregoing provisions, and follows:

Village ! Village of Villa Park

20 South Ardmore
Villa Park, Illinois
Attn: Village Manager
With a copy to : Kathleen Field Orr
Kathleen Field Orr & Associates

53 West Jackson Blvd., Suite 964
Chicago, lllinois 60604



Developer : Jaydev Brew, Inc.
126 South Villa Avenue
Villa Park, {llinois 60181
Attn: Sachin Patel

With a copy to :

Section 4.2. No Discrimination. The Developer for itself and its successors and
assigns agrees that in the development and construction of the Project on the Subject
Property and in the operation of its business, the Developer shall not unlaw fully
discriminate against any employee or applicant for employment because of race, color,
religion, sex or national origin. The Developer shall hire applicants and treat employees
in a manner that does not unlawfully discriminate based upon race, creed, color, religion,
sex or national origin, with respect to all aspects of employment, including but not be
limited to, the following: employment upgrading, demotion or transfer; recruitment or
recruitment advertising and solicitations or advertisements for employees; layoff or
termination: rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Developer agrees to post in conspicuous places, availab le
to employees and applicants for employment, notices, which may be provided by the
Village, setting forth the provisions of this nondiscrimination clause. The Developer
shall comply with all applicable laws regarding rate of pay or other forms of
compensation.

Section 4.3. Successors and Assigns. This Agreement shall inure to the benefit

of, and shall be binding upon, successors of Developer and its respective successors,



grantees and assigns, and upon successor corporate authorities of the Village and
successor municipalities. The Developer shall not convey the Subject Property or assign
this Agreement to any person or entity without the prior written consent of the Village,
which consent shall not be unreasonably withheld.

Section 4.4. Waiver. No waiver of any provision or condition of this
Redevelopment Agreement by any party shall be valid unless in writing and signed by
such party. No waiver shall be taken of any other similar provision or of any future
event, act or default. Any provision or condition or term hereof established primarily for
the benefit of one party hereto may be waived by such party with or without notice,
which waiver may be made retroactively.

Section 4.5. Enforceability of the Redevelopment Agreement; Defaults; Remedies.

A. This Redevelopment Agreement shall be enforceable by either party
hereto by an appropriate action at law or in equity to secure ths performance of the
provisions and covenants herein set forth.

B. Any breach of this Redevelopment Agreement by either party shall entitle
the non-breaching party to the remedy of specific performance in addition to any other
remedy available at law, in equity, or by statute.

C. No action based upon any violation of this Redevelopment Agreement
shall be brought except after written notice to the breaching party describing the nature of
the alleged violation, and until said party shall have had a thirty (30) day period in which
to cure the violation. A non-monctary default under this Redevelopment Agreement shall
not be deemed to be a violation provided that such default is not capable of being cured

within such thirty (30) day period, and after notice the party in violation shall institute



and diligently pursue to completion appropriate measures to remove or remedy the
default.

D. All remedies provided for in this Redevelopment Agreement are
cumulative and the election or use of any particular remedy by any of the parties shall not
preclude that party from pursuing such other or additional relief as it may be entitled to
either in law or in equity; provided, however, no recourse under or upon any obligation
contained herein or for any claim based thereon shall be had against the Village, its
officers, agents, attorneys, tepresentatives or employees in any amount or in excess of
any specific sum agreed to be paid by the Village hereunder, and no liability, right or
claim at law or in equity shall be attached to or incurred by the Village, its officers,
agents, attorneys, representatives or employees in any amount in excess of any specific
sum agreed by the Village to be paid hereunder and any such claim is hereby expressly
waived and released as a condition of and as consideration for the execution of this
Agreement by the Vitlage. Notwithstanding the foregoing, in the event either party shall
institute legal action against the other party because of a breach of any agreement or
obligation contained in this Agreement, the prevailing party shall be entitled to recover
all costs and expenses, including reasonable attorneys’ fees, incurred in connection with
such action.

E. In the event any action is brought arising from a breach of this
Redevelopment Agreement or to enforce any provision of this Redevelopment
Agreement, venue shall lie in the Circuit Court of DuPage County, Illinois, and the
prevailing party in such action shall be entitled to recover its costs, expenses and

reasonable attorneys” fees from the breaching party.



F. [n the event of default by the Developer of any covenant or agreement as
stated herein during the term of this Agreement, the Developer shall repay the Village
any and all sums paid to it pursuant to the terms hereof

Section 4.6. Governing Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of Illinois and any action to be brought to enforce
its terms shall be brought before the Circuit Court of DuPage County, [llinois.

Section 4.7. Entire Agreement; Amendments; Conflict. This Agreement sets
forth all the promises, inducements, agreements, conditions and understandings between
the Developer and the Village relative to the subject matter thereof, and there are no
promises, agreements, conditions or understandings, either oral or written, expressed or
implied, between the parties hereto, other than those which are herein set forth, No
subsequent alteration, amendment, change or addition to this Agreement shall be binding
upon them, unless in writing and signed by both Parties. 1n the event any of the terms of
this Agreement conflict with any of the terms of the exhibits attached thereto, the terms
of'this Agreement shall control.

Section 4.8. Force Majeure. The Village and the Developer nor any successor in
interest to either of them shall be considered in breach of or in default of its obligations
under this Agreement in the event of any delay caused by damage or destruction by fire
or other casualty; strike; shortage of material; unusuatly adverse weather conditions such
as, by the way of illustration and not limitation, severe rainstorms or below freezing
temperature of abnormal degree or for an abnormal duration, tornadoes or cyclones; acts

of terrorism, Acts of God, or other events or conditions beyond the reasonable control of



the party affected which in fact interferes with the ability of such party to discharge its

obligations hereunder.
Section 4.9. Term of this Agreement. The term of this Agreement shall

commence upon its execution of the parties hereto and terminate on the fifth 5™

anniversary of'the issuance

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as

of the year and date first written above.

Village of Villa Park, DuPage County, a
municipal corporation of the State of [llinois

By: _
Village President
Attest:
Village Clerk
Jaydev Brew, Inc.
By: e -
President
Attest:

Secretary



RESOLUTION NO.

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 1 TO THE CONTRACT
BETWEEN THE VILLAGE OF VILLA PARK AND CHICAGOLAND PAVING
CONTRACTORS, INC., FOR THE 2016 STREET IMPROVEMENT PROJECT

WHEREAS, the Village had approved a contract with Chicagoland Paving
Contractors, Inc., of Lake Zurich, lllinois, for a project commonly known as the 2016
Street Improvement Project; and

WHEREAS, certain change orders must meet the required findings that
circumstances necessitating the change were not reasonably foreseeable at the time
the contract was signed; or the change is germane to the original contract as signed; or
the change order is in the best interest of the Village as required by Section 33E-9 of
the lllinois Criminal Code (720 ILCS 5/33 E-9); and

WHEREAS, it has been recommended to the Village Board that a change order
is necessary and consists of additional quantities for the reconstruction of Village
driveways located adjacent to Home Avenue, as set forth in Change Order No. 1,

attached hereto and made a part hereof; and

NOW THEREFORE, BE IT RESOLVED by the President and Board of Trustees
of the Village of Villa Park, DuPage County, State of lllinois, as follows:

Section 1:  The Village hereby finds and declares that Change Order No. 1 to
the 2016 Street Improvement Project contract with Chicagoland Paving
Contractors, Inc., with total additions of $52,411.70, attached hereto and made a part
hereof, is required by circumstances not reasonably foreseeable at the time the contract
was signed and is in the best interests of the Village.

Section 2: The attached change order is hereby approved, and the Village
Manager is authorized to execute the change order in substantially the form attached

hereto.



Resolution No.

Section 3: The Village Manager is directed to cause a copy of this resolution
to be placed and maintained in the permanent contract file for the 2016 Street
Improvement Project which shall be open to the public.

Section 4.  This resolution shall be in full force and effect from and after its

passage and approval in the manner provided by law.

PASSED AND APPROVED THIS DAY OF , 2016.

VILLAGE OF VILLA PARK

President, Village of Villa Park

ATTEST:

Clerk, Village of Villa Park

ADOPTED this day of , 2016, pursuant to a
roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTAINING:




RESOLUTION NO.

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 2 TO THE CONTRACT
BETWEEN THE VILLAGE OF VILLA PARK AND CHICAGOLAND PAVING
CONTRACTORS, INC., FOR THE 2016 STREET IMPROVEMENT PROJECT

WHEREAS, the Village had approved a contract with Chicagoland Paving
Contractors, Inc., of Lake Zurich, lllinois, for a project commonly known as the 2016
Street Improvement Project; and

WHEREAS, certain change orders must meet the required findings that
circumstances necessitating the change were not reasonably foreseeable at the time
the contract was signed; or the change is germane to the original contract as signed; or
the change order is in the best interest of the Village as required by Section 33E-9 of
the lllinois Criminal Code (720 ILCS 5/33 E-9); and

WHEREAS, it has been recommended to the Village Board that a change order
is necessary and consists of the addition and deduction of quantities as necessary to
revise the scope of work on Home Avenue from Harvard Avenue to Ardmore Avenue
from partial reconstruction and partial resurfacing to full reconstruction, as set forth in

Change Order No. 2, attached hereto and made a part hereof; and

NOW THEREFORE, BE IT RESOLVED by the President and Board of Trustees
of the Village of Villa Park, DuPage County, State of lllinois, as follows:

Section 1:  The Village hereby finds and declares that Change Order No. 2 to
the 2016 Street Improvement Project contract with Chicagoland Paving
Contractors, Inc., with total additions of $89,775.00 and total deductions of $21,481.03,
attached hereto and made a part hereof, is required by circumstances not reasonably
foreseeable at the time the contract was signed and is in the best interests of the

Village.



Resolution No.

Section 2: The attached change order is hereby approved, and the Village
Manager is authorized to execute the change order in substantially the form attached
hereto.

Section 3: The Village Manager is directed to cause a copy of this resolution
to be placed and maintained in the permanent contract file for the 2016 Street
Improvement Project which shall be open to the public.

Section 4:  This resolution shall be in full force and effect from and after its

passage and approval in the manner provided by law.

PASSED AND APPROVED THIS DAY OF , 2016.

VILLAGE OF VILLA PARK

President, Village of Villa Park

ATTEST:

Clerk, Village of Villa Park

ADOPTED this day of , 2016, pursuant to a
roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTAINING:




RESOLUTION NO.

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 1 (FINAL)
TO THE CONTRACT BETWEEN THE VILLAGE OF VILLA PARK
AND SWALLOW CONSTRUCTION CORPORATION, FOR THE
2015 SOUTH MONTEREY CULVERT REPLACEMENT PROJECT

WHEREAS, the Village had approved a contract with Swallow Construction Corporation,
for a project commonly known as the 2015 South Monterey Culvert Replacement Project;
and

WHEREAS, certain change orders must meet the required findings that circumstances
necessitating the change were not reasonably foreseeable at the time the contract was signed;
or the change is germane to the original contract as signed; or the change order is in the best
interest of the Village as required by Section 33E-9 of the lllinois Criminal Code (720 ILCS 5/33
E-9); and

WHEREAS, it has been recommended to the Village Board that a change order is
necessary and consists of the final balancing of contract quantities as measured in the field, as
set forth in final Change Order No. 1 attached hereto and made a part hereof; and

NOW THEREFORE, BE IT RESOLVED by the President and Board of Trustees of the
Village of Villa Park, DuPage County, State of lllinois, as follows:

Section 1: The Village hereby finds and declares that final Change Order No. 1 to
the 2015 South Monterey Culvert Replacement Project contract with Swallow Construction
Corporation, with total additions of $5,267.52 and total deductions of $7,327.08, attached hereto
and made a part hereof, is required by circumstances not reasonably foreseeable at the time
the contract was signed and is in the best interests of the Village.

Section 2: The attached change order is hereby approved, and the Village Manager
is authorized to execute the change order in substantially the form attached hereto.

Section 3: The Village Manager is directed to cause a copy of this resolution to be

placed and maintained in the permanent contract file for the 2015 South Monterey Culvert



Resolution No.
Replacement Project which shall be open to the public.
Section 4: This resolution shall be in full force and effect from and after its

passage and approval in the manner provided by law.

PASSED AND APPROVED THIS DAY OF , 2016.

VILLAGE OF VILLA PARK

President, Village of Villa Park

ATTEST:

Clerk, Village of Villa Park

ADOPTED this day of , 2016, pursuant to a roll

call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTAINING:




VILLAGE OF VILLA PARK
CHANGE ORDER NUMBER
PROJECT: 2015 SOUTH MONTEREY CULVERT REPLACEMENT PROJECT
CONTRACTOR: SWALLOW CONSTRUCTION CORPORATION
DATE OF CONTRACT TIME START: 01/18/2016
AWARDED CONTRACT AMOUNT $105,343.40
CHANGES ORDERED HEREWITH:
= TS Dol RS e
01 PRE-CONSTRUCTION VIDEO RECORDING L SUM 1.00 0.00 $550.00 ($550.00)
02 CONSTRUCTION LAYOUT L SuMm 1.00 1.00 $3,000.00 $0.00
03 TEMPORARY FENCE (TREE PROTECTION) FOOT 720.00 1,285.00 $2.50 $1,412.50
04 TRAFFIC CONTROL AND PROTECTION L SUM 1.00 1.00 $10,000.00 $0.00
05 TRENCH BACKFILL CUYD 15.00 63.48 $38.00 $1,890.72
06 STORM SEWER REMOVAL FOOT 483.00 581.00 $0.65 $63.70
07 STORM SEWER INSTALLATION (PIPE PROVIDED BY OWNER) FOOT 483.00 535.00 $36.55 $1,900.60
08 DRIVEWAY PAVEMENT REMOVAL SQYD 645.00 494.25 $4.50 ($678.38)
09 HOT MIX ASPHALT DRIVEWAY PAVEMENT, 4" SQYD 560.00 540.80 $48.00 ($921.60)
10 BITUMINOUS MATERIALS (PRIME COAT) LB 542.00 542.00 $0.65 $0.00
11 PORTLAND CEMENT CONCRETE DRIVEWAY PAVEMENT, 6" sSQ YD 85.00 45.80 $88.00 ($3,448.60)
12 DRAINAGE AND UTILITY STRUCTURES TO BE ADJUSTED EACH 4.00 4.00 $500.00 $0.00
13 VALVE BOXES TO BE ADJUSTED EACH 2.00 0.00 $65.00 ($130.00)
14 DOMESTIC WATER SERVICE BOXES TO BE ADJUSTED EACH 6.00 0.00 $65.00 ($390.00)
15 GRADING AND SHAPING OF DITCHES LF 1,320.00 1,215.00 $11.50 ($1,207.50)
16 TOPSOIL FURNISH AND PLACE 4" sSQ YD 1,466.00 1,466.00 $6.00 $0.00
17 SEED BLANKET SQYD 1,466.00 1,466.00 $5.00 $0.00
TOTAL ADDITIONS $5,267.52
TOTAL DEDUCTIONS ($7,327.08)
TOTAL CHANGE ORDER AMOUNT ($2,059.56)
REASON FOR CHANGE ORDER:
This final Change Order #1 consists of the final balancing of contract quantities as measured in the field.
CONTRACT AMOUNT CONTRACT TIME (CALENDAR DAYS)
SUBSTANTIAL FINAL
COMPLETION  COMPLETION
AWARDED CONTRACT AMOUNT $105,343.40 AWARDED CONTRACT TIME 45 60
PREVIOUS CHANGE ORDERS (+/-) $0.00 PREVIOUS C.0O.'S (+/-) 0 0
THIS CHANGE ORDER (+/-) ($2,059.56) THIS C.O. (+/-) 5 5
TOTAL CHANGE ORDERS (+/-) ($2,059.56) ADJUSTED CONTRACT TIME 50 65
ADJUSTED CONTRACT AMOUNT $103,283.84 ORIG. COMPLETION DATE 06/10/2016 06/25/2016
IREV. COMPLETION DATE 06/15/2016 06/30/2016
It is mutually agreed by Owner and Contractor that this change order includes any and all costs associated with or resulting from the changes ordered herein, including all|
impact, delays, and acceleration costs. Other than the dollar amount and time allowance listed above, there shall be no further time or dollar compensation as a result of this
change order. This document shall become an amendment to the Contract and all stipulations and covenants of the Contract shall apply hereto.

SWALLOW CONSTRUCTION CORPORATION BY:
CONTRACTOR DATE

VILLAGE OF VILLA PARK BY:
OWNER DATE

Page 1 of 1



ORDINANCE NO.

AN ORDINANCE ANNEXING TERRITORY TO THE
VILLAGE OF VILLA PARK, DUPAGE COUNTY, ILLINOIS
(0S708 Villa Avenue and 0S70S Euclid Avenue)

WHEREAS, the Village of Villa Park, DuPage County, Illinois (the “Village”) is
a duly organized and validly existing non home-rule municipality created in accordance
with the Constitution of the State of Illinois of 1970 and the laws of the State; and,

WHEREAS, the territory described in Section 2 of this Ordinance contains less
than 60 acres and is wholly bounded by the Village of Villa Park; and,

WHEREAS, the President and Board of Trustees have caused notice to be
published more than ten days prior to the passage of this Ordinance in a newspaper of
general circulation within the territory, stating that annexation of said territory is
contemplated pursuant to Section 7-1-13 of the Illinois Municipal Code (65 ILCS 5/7-1-
13); and, '

WHEREAS, certified mail notice was given not less than 15 days before the
passage of this Ordinance to all taxpayers of record of the territory to be annexed; and,

WHEREAS, notice of the proposed annexation was given to the Trustees of the
Oakbrook Terrace Fire Protection District more than ten days prior to the consideration of
this Ordinance; and,

WHEREAS, the President and Board of Trustees have determined that it is in the
best interest of the Village that said territory be annexed to the Village.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of
Trustees of the Village of Villa Park, DuPage County, Illinois, as follows:

SECTION 1: That the recitals contained in the Preamble hereto are true and
incorporated herein by reference.

SECTION 2: That the following described territory legally described as:
Parcel 1: PIN: 06-15-307-018

THE SOUTH 130 FEET OF LOT 13 IN RIORDON’S SUBDIVISION, BEING A
SUBDIVISION OF PART OF THE EAST HALF OF THE SOUTHWEST QUARTER
OF SECTION 15, TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPLE MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
MAY 16, 1945 AS DOCUMENT 477866, IN DUPAGE COUNTY, ILLINOIS.



PROPERTY COMMONLY KNOWN AS: 05708 VILLA AVENUE, VILLA PARK,
ILLINOIS.

Parcel 2: PIN: 06-15-307-006

THE SOUTH 130 FEET OF LOT 14 IN RIORDON’S SUBDIVISION OF PART OF
THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 15, TOWNSHIP
39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED MAY 16, 1945 AS
DOCUMENT 477866 IN DUPAGE COUNTY, ILLINOIS. ~

PROPERTY COMMONLY KNOWN AS: 0S705 EUCLID AVENUE, VILLA PARK,
ILLINOIS.

is hereby annexed to the Village of Villa Park, DuPage County, Illinois.

Said territory is shown on an accurate map which is attached hereto and made a part of
this Ordinance as Exhibit A.

SECTION 3: The continuing use of existing septic systems in compliance with
the regulations of DuPage County for the property may continue until such time that the
septic system fails to comply with the regulations of DuPage County. Upon failure, the
owner must connect to the Village’s sanitary sewer system in compliance with the
Village’s regulations. Nothing shall prohibit the owner from connecting to the Village’s
sanitary sewer and system prior to the failure of the septic system. Transfer or sale of the
property will require the new owners to connect to the public sanitary sewer system.

SECTION 4: The continuing use of the existing well in compliance with the
regulations of DuPage County for the property may continue until such time that the well
system fails to comply with the regulations of DuPage County. Upon failure, the owner
must connect to the Village’s water system in compliance with the Village’s regulations.
Nothing shall prohibit owner from connecting to the Village’s water system prior to the
failure of the well. Pump failure shall not constitute well failure, but would require a
permit from the Village to repair. Transfer or sale of the property will require the new
owners to connect to the public water system.

SECTION 5: The Village agrees to waive the connection fees (both Type A and
Type B) for both water and sewer connections for the property.

SECTION 6: The existing address may be utilized by owner until such time as
the property is transferred to another owner or a new principal structure is built on the
property. At that time, the Village will assign a new address. Nothing in this ordinance
prohibits the owner from requesting a Village-assigned address prior to either occurrence.



SECTION 7: Upon submission of an application for the Drainage Assistance
Program, Village will consider assistance based on the then current policy guidelines.

SECTION 8: The Village for five (5) calendar years after the effective date of
this ordinance agrees to rebate to owner the difference in taxes from those taxes that
would have been paid by the owner if the property was still unincorporated in the County
and the taxes paid by the owner after annexation to the Village. The rebate shall be the
difference between the amount that would have been paid to the Oakbrook Terrace Fire
District and York Township Special Police compared to the amount paid to the Village
and the Village of Villa Park Library. The owner shall forward paid tax receipts for the
year after payment of the second installment and the Village will calculate and refund any
taxes within 45 days of the receipt of the paid tax bill.

SECTION 9: That the Village Clerk be and is hereby directed within 90 days to
record with the Recorder of Deeds of DuPage County, a certified copy of this Ordinance,
together with the accurate map of the territory attached as Exhibit A. The Village Clerk
is further directed to file a certified copy of this Ordinance and Plat of Annexation of the
territory annexed with the County Clerk and Election Authority of DuPage County and
the United States Postal Service.

SECTION 10: That the Village Clerk be and is hereby directed to publish this
Ordinance in pamphlet form.

SECTION 11: This Ordinance shall be in full force and effect from and after its
approval and publication in the manner and form required by law.

ADOPTED this  day of , 2016, pursuant to a roll call vote as follows:

AYES:
NAYS:
ABSENT:
ABSTENTION:
APPROVED by me this dayof 2016

Village President

ATTESTED, filed in my office, and
published in pamphlet form this
day of ,2016

Village Clerk
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Village of Villa Park

20 South Ardmore Avenue, Villa Park, Illinois 60181-2696

Deborah Bullwinkel, Village President www.invillapark.com Phone (630) 834-8500
Hosanna Korynecky, Village Clerk Fax (630) 834-8967
Rich Keehner, Jr., Village Manager TDD (630) 834-8589
DATE: June 20, 2016

TO: Manager Keehner

FROM: Community Development Department

RE: Annexation of Unincorporated Territory (0S708 Villa Avenue and 0S705

Euclid Avenue)

Attached please find a draft ordinance annexing the above-referenced property with
certain conditions. The public notice was properly published in the January 5", 2016
Daily Herald and sent to the appropriate taxing bodies and heard on January 25™ 2016.

Staff recommends that Village Board approve the first reading of the attached
Ordinance on June 27" 2016. You will notice the ordinance allows continued use of
the septic and well systems until they fail; free water and sewer connection fees; and a
rebate of taxes of the difference between what the owner would have paid if
unincorporated compared to after annexation for a period of 5 years. This provision
(Section 8) was added after concerns expressed by one owner living on a fixed income.

Additionally, to address concerns related to making changes to their addresses which
could affect billing and other notices, Section 6 was added that allows for use of the
current address until the property is either transferred to another owner or a new
residence is built on the property. However, the current owner can change the address
at any time prior to either of the aforementioned situations.
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ORDINANCE NO.

AN ORDINANCE ANNEXING TERRITORY TO THE
VILLAGE OF VILLA PARK, DUPAGE COUNTY, ILLINOIS
(0S461 Ardmore Avenue)

WHEREAS, the Village of Villa Park, DuPage County, Illinois (the “Village™) is a duly
organized and validly existing non home-rule municipality created in accordance with the
Constitution of the State of Illinois of 1970 and the laws of the State; and,

WHEREAS, the territory described in Section 2 of this Ordinance contains less than 60
acres and is wholly bounded by the Village of Villa Park; and, -

WHEREAS, the President and Board of Trustees have caused notice to be published
more than ten days prior to the passage of this Ordinance in a newspaper of general circulation
within the territory, stating that annexation of said territory is contemplated pursuant to Section
7-1-13 of the Illinois Municipal Code (65 ILCS 5/7-1-13); and,

WHEREAS, certified mail notice was given not les§/ than 15 days before the passage of
this Ordinance to all taxpayers of record of the territory to be annexed; and,

WHEREAS, notice of the proposed annexation was given to the Trustees of the
Oakbrook Terrace Fire Protection District more than ten days prior to the consideration of this
Ordinance; and,

WHEREAS, the President and Board of Trustees have determined that it is in the best
interest of the Village that said territory be annexed to the Village.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of
the Village of Villa Park, DuPage County, Illinois, as follows:

SECTION 1: That the recitals contained in the Preamble hereto are true and
incorporated herein by reference.

SECTION 2: That the following described territory legally described as:
Parcel 1: PIN: 06-15-300-017 & 06-15-300-037

THE NORTH 9.02 FEET OF THE WEST 250 FEET OF LOT 31 AND THE WEST 250 FEET
(EXCEPT THE NORTH 136 FEET THEREOF) OF LOT 34 AND WEST 250 FEET OF THE
SOUTH 75 FEET OF THE NORTH 136 FEET OF LOT 34 IN RIORDON’S SUBDIVISION
UNIT NUMBER 2, BEING A SUBDIVISION OF PART OF THE WEST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 15, TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE
THIRD PRINCIPLE MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
AUGUST 15, 1946 AS DOCUMENT 504493, IN DUPAGE COUNTY, ILLINOIS.

PROPERTY COMMONLY KNOWN AS: 0S461 ARDMORE AVENUE, VILLA PARK,
ILLINOIS.



is hereby annexed to the Village of Villa Park, DuPage County, Illinois.

Said territory is shown on an accurate map which is attached hereto and made a part of this
Ordinance as Exhibit A.

SECTION 3: The continuing use of existing septic systems in compliance with the
regulations of DuPage County for the property may continue until such time that the septic
system fails to comply with the regulations of DuPage County. Upon failure, the owner must
connect to the Village’s sanitary sewer system in compliance with the Village’s regulations.
Nothing shall prohibit the owner from connecting to the Village’s sanitary sewer and system
prior to the failure of the septic system. Transfer or sale of the property will require new owners
to connect to the public sanitary sewer system.

SECTION 4: The continuing use of the existing well in compliance with the regulations
of DuPage County for the property may continue until such time that the well system fails to
comply with the regulations of DuPage County. Upon failure, the owner must connect to the
Village’s water system in compliance with the Village’s regulations. Nothing shall prohibit
owner from connecting to the Village’s water system prior to the failure of the well. Pump
failure shall not constitute well failure, but would require a permit from the Village to repair.
Transfer or sale of the property will require the new owners to connect to the public water
system.

SECTION 5: The Village agrees to waive the connection fees (both Type A and Type B)
for both water and sewer connections for the property.

SECTION 6: The existing address may be utilized by owner until such time as the
property is transferred to another owner or a new principal structure is built on the property. At
that time, the Village will assign a new address. Nothing in this ordinance prohibits the owner
from requesting a Village-assigned address prior to either occurrence.

SECTION 7: Upon submission of an application for the Drainage Assistance Program,
Village will consider assistance based on the then current established policy guidelines.

SECTION 8: The Village for five (5) calendar years after the effective date of this
ordinance agrees to rebate to owner the difference in taxes from those taxes that would have been
paid by the owner if the property was still unincorporated in the County and the taxes paid by the
owner after annexation to the Village. The rebate shall be the difference between the amount that
would have been paid to the Oakbrook Terrace Fire District and York Township Special Police
compared to the amount paid to the Village and the Village of Villa Park Library. The owner
shall forward paid tax receipts for the year after payment of the second installment and the
Village will calculate and refund any taxes within 45 days of the receipt of the paid tax bill.

SECTION 9: That the Village Clerk be and is hereby directed within 90 days to record
with the Recorder of Deeds of DuPage County, a certified copy of this Ordinance, together with
the accurate map of the territory attached as Exhibit A. The Village Clerk is further directed to
file a certified copy of this Ordinance and Plat of Annexation of the territory annexed with the
County Clerk and Election Authority of DuPage County and the United States Postal Service.



SECTION 10: That the Village Clerk be and is hereby directed to publish this
Ordinance in pamphlet form.

SECTION 11: This Ordinance shall be in full force and effect from and after its
approval and publication in the manner and form required by law.

ADOPTED this  day of , 2016, pursuant to a roll call vote as follows:

AYES:
NAYS:
ABSENT:
ABSTENTION:
APPROVED by me this dayof 2016

Village President

ATTESTED, filed in my office, and
published in pamphlet form this
dayof ,2016

Village Clerk
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Village of Villa Park

20 South Ardmore Avenue, Villa Park, Illinois 60181-2696

Deborah Bullwinkel, Village President www.invillapark.com Phone (630) 834-8500

Hosanna Korynecky, Village Clerk Fax (630) 834-8967

Rich Keehner, Jr., Village Manager TDD (630) 834-8589
J

MEMORANDUM

DATE: June 20, 2016

TO: Manager Keehner

FROM: Community Development Department

RE: Annexation of Unincorporated Territory located on South Ardmore (0S461

Ardmore)

Attached please find an ordinance annexing the above-referenced property with certain
conditions. The public notice was properly published in the January 51 2016 Daily
Herald and sent to the appropriate taxing bodies and heard on January 25" 2016.

Staff recommends that Village Board approve the first reading of the attached
Ordinance on June 27", 2016. You will notice the ordinance allows continued use of
the septic and well systems until they fail; free water and sewer connection fees; ; and a
rebate of taxes of the difference between what the owner would have paid if
unincorporated compared to after annexation for a period of 5 years. This provision
(Section 8) was added after concerns expressed by one owner living on a fixed income.

Additionally, to address concerns related to making changes to their addresses which
could affect billing and other notices, Section 6 was added that allows for use of the
current address until the property is either transferred to another owner or a new
residence is built on the property. However, the current owner can change the address
at any time prior to either of the aforementioned situations.



